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is absolutely privileged, and no action will lie, no
matter how false or malicious or irrelevant to the
matter in issue the words complained of may have
been. "Where, however, an advocate is knowingly
acting without any sort of authority or retainer,
or where his retainer has to his knowledge been
withdrawn, it is submitted that his statements
would be in no way privileged, even though made
in a court of justice.

Further, it is submitted that for reasons of public
policy where a professional relation is created
between a solicitor and client no action will lie
in respect of any communication passing between
the solicitor and client with reference to the matter
upon which the client is seeking the professional
advice of such solicitor, and which is relevant to
such matter; and that provided the communica-
tion fulfils these conditions th$ privilege is not
destroyed by the fact that the solicitor or client in
making guch communication is actuated by malice
against some third person (u). It is also sub-
mitted that the same rule would apply to similar
communications between counsel and solicitor,
and between counsel and client.

With regard to witnesses and jurors, and also
with regard to judges of inferior courts, the
general rule laid down on the preceding page
requires modification. Every statement made
by a witness in the box is absolutely privileged,

(w) See the observations of Lord Herschell, L. C., in
Browne v. Dunn (1893), 6 E. at pp. 71, 72, and 73; and of
Lord Bo wen, ibid, at p. 80.